TOWNE SOUTH ANIMAL HOSPITAL,	:	NUMBER: 557,193-B
INCORPORATED

VERSUS					:  	FIRST JUDICIAL DISTRICT COURT

PC-NET CONSULTING, L.L.C. AND	:	CADDO PARISH, LOUISIANA
HARTFORD CASUALTY INSURANCE
COMPANY

	REASONS FOR JUDGMENT
	on (1) Motion for Partial Summary Judgment
	(Filed by Hartford Casualty Insurance Company)
	and (2) Motion for Partial Summary Judgment
	(Filed by Towne South Animal Hospital, Incorporated)


The Court has considered the Motion for Partial Summary Judgment filed by Hartford Casualty Insurance Company (Hartford) on December 28, 2013, the Motion for Partial Summary Judgment filed by Towne South Animal Hospital, Incorporated (TSAH) on February 14, 2013, the exhibits comprising the summary judgment record, memoranda, oral arguments of counsel, held March 4, 2013, and applicable law.  For reasons which follow the Motion for Partial Summary Judgment filed by Hartford is granted in part and denied in part, and the Motion for Partial Summary Judgment filed by TSAH is denied.
	1.  TSAH admitted in its opposition and conceded at oral argument that there is no coverage for betterments and upgrades under the Hartford Policy.  Therefore, Hartford’s motion as to that issue is granted.	
 	2.  TSAH’s oral argument regarding delivery of the policy was not pled and therefore the Court issues no ruling on that issue. 
	3.   Based on the summary judgment record and the policy, the Court concludes that there is no coverage under the Business Income (K.) and Extra Expense (I.) provisions for the claim made.  In fact, Dr. McFadden testified that she was not “aware” of any lost business because of her and Terra Welch’s investigative and remedial work.  There is no evidence of business operations; specifically, there is no genuine issue of material fact relative to this claim by TSAH and Hartford is entitled to summary judgment on that claim as a matter of law on that aspect of the case.
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4. Regarding the forgery claim, covered property is defined as “checks, drafts, promissory notes, or similar written promises, orders or directions to pay a sum in money that are (1) made or drawn by or drawn upon you; (2) made or drawn by one acting as your agent; or that are purported to have been so made or drawn…”.  The record reveals that a hacker posed as Terra Welch, initiated an ACH transfer and affected a substantial theft by email transmissions.  The question for this Court is whether there are any genuine issues of material fact relative to coverage on this issue based on the particular unique facts of this case; and based on this summary judgment record, whether either TSAH or Hartford is entitled to summary judgment as a matter of law.  Because this is res nova issue and considering the lack of jurisprudence on this issue, the Court declines to grant either motion and is of the view that the facts should be set forth and developed by stipulation and/or testimony at trial on the merits.  
Accordingly, for reasons assigned, Hartford’s motion is granted in part and denied in part, and TSAH’s motion is denied.  Costs shall be borne equally between the parties.
Counsel shall submit a formal judgment in accordance with La. Dist. Ct. R. 9.5.  Counsel should contact the Court for a trial setting at the earliest practicable time.
[bookmark: _GoBack]Signed this 2nd day of April, 2013, in Shreveport, Caddo Parish, Louisiana.
	

	____________________________
             SCOTT J. CRICHTON
            	DISTRICT JUDGE
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