THE CADDO FEDERATION OF			:  NUMBER:  551,502, “B”
TEACHERS & SUPPORT PERSONNEL

VERSUS						:  FIRST JUDICIAL DISTRICT COURT

CADDO PARISH SCHOOL BOARD		:  CADDO PARISH, LOUISIANA

JUDGMENT ON MOTION FOR JUDGMENT ON THE PLEADINGS

	The Court has considered Caddo Parish School Board’s Motion for Judgment on the pleadings, filed June 27, 2011, its memoranda and particularly its answer to the petition.  The Court has also considered the opposition by The Caddo Federation of Teachers & Support Personnel, filed July 1, 2011, and particularly its petition; the oral arguments of July 7, 2011 and applicable law.  The Court concludes that the motion should be denied[footnoteRef:1].  Accordingly: [1:  The Court has considered LSA – C.C.P. art. 965 and its jurisprudence.  In Gibbens v. Wendy’s Foods, Inc., the Second Circuit Court of Appeal stated the following:

A motion for judgment on the pleadings presents solely a question of law.  The motion should be granted only when facts are so clear and unquestioned that a trial on the merits is unwarranted…[Courts]must assume that all allegations of fact contained in the pleadings filed by the party against whom the motion for judgment on the pleadings is filed are true and all allegations made by mover are denied… It is well settled that consideration of a motion for judgment on the pleadings must be based upon the pleadings alone and that supporting evidence is not to be considered.
Gibbens v. Wendy’s Foods, Inc., 31,487 (La. App. 2 Cir. 1/20/99); 729 So.2d 629, 631-632 (citations omitted).
								
In a more recent case, the Second Circuit referenced Gibbens with approval further elaborating that the jurisprudence applying C.C.P. art. 965 “favors giving a party his day in court; hence, judgment on the pleading is granted only when the legal right is clearly established.” Stonebridge Development, LLC v. Stonebridge Enterprises, LLC, 42039, (La. App. 2 Cir. 4/4/07); 954 So.2d 893, 895.

The Court has also reviewed Louisiana Attorney General Opinion No. 04-0073 (La. A.G.) 2004 WL 1803863 (La. A.G.) with particular focus on those portions on pages 2 and 4 cited by counsel for Caddo Parish School Board.  The persuasive value of the attorney general opinion will be considered as to the merits of this lawsuit.

After careful examination of the pleadings in light of the applicable law, the Court concludes that since all allegations of the petition have not been admitted, because an evidentiary hearing appears necessary to address the issues in this case and, most importantly, since the law favors litigants having their “day in court” when there remain disputed issues, the Court concludes that the motion should be denied.
] 

	IT IS ORDERED, ADJUDGED AND DECREED that Caddo Parish School Board’s Motion for Judgment on the Pleadings is denied at its costs;
	IT IS FURTHER ORDERED that hearing on plaintiff’s Petition for Injunctive Relief is set August 10, 2011 at 9:30 a.m.
	Signed this 7th day of July, 2011 in Shreveport, Caddo Parish, Louisiana.

								__________________________
								       SCOTT J. CRICHTON
									DISTRICT JUDGE			 
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