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VERSUS					:  	FIRST JUDICIAL DISTRICT COURT

WANDA JACKSON, ET AL			:	CADDO PARISH, LOUISIANA



	REASONS FOR JUDGMENT ON QUANTUM

Trial was held October 15, 2013.  The parties stipulated that Wanda Jackson was driving the motor vehicle at the time of the accident, and as such, stipulated liability in this matter.  Following the presentation of evidence and in closing arguments, plaintiff’s counsel suggested the sum of $7,500.00 for general damages, plus medical special damages in the amount of $2,744.00 and lost wages totaling $239.09, the aggregate of which is $10,483.09 while defense counsel argued for a general damage assessment of $2,500.00 – 3,000.00.  Following a thorough review of all the evidence, arguments of counsel, applicable law, and for reasons that follow, the Court concludes that special damages should be set at $2,744.00, lost wages set at $239.00 and general damages set at $6,000.00.
                                                     THE EVIDENCE 
  The Court heard testimony from Ms. Chelsa R. Smith and received into evidence statements, records, and invoices from various healthcare providers including Willis Knighton South Health Center, Red River Consultants, Inc., North Market Chiropractic Clinic, Mills Clinic, and Brewer Physical Therapy & Associates.  Additional evidence was introduced including a lost wage verification statement from the Caddo Community Action Agency, a uniform motor vehicle traffic crash report from the State of Louisiana, a policy of automobile liability insurance issued by Allstate Insurance Company to Wanda Jackson, a policy of automobile liability insurance issued by State Farm Mutual Automobile Insurance Company to Louis Brown, and an original transcript of the deposition of Dr. Bryan Mills.  
THE ACCIDENT
On June 4, 2012 at approximately 9:50 a.m., Plaintiff Chelsa R. Smith was slowing her vehicle to merge onto Walker Road from the Louisiana Highway 3132 eastbound exit ramp, when the vehicle being operated by Defendant Wanda Jackson, who was also traveling on the Louisiana Highway 3132 eastbound exit ramp, struck Ms. Smith’s vehicle from behind, causing the collision.  Ms. Smith sustained injuries to her neck, back, and a contusion to her head.                      					   CREDIBILITY
As in any trial where there are disputed quantum issues, the Court is called upon to evaluate the credibility of the parties and witnesses.  Searching for a precise measure of an individual’s experience of pain is inherently imprecise exercise – each individual experiences pain uniquely based on his or her ability to tolerate pain.  However, this does not prevent the Court from drawing reasonable inferences based on the facts, evidence and testimony.    Specifically, the Court has assessed the credibility of Ms. Smith’s testimony in order to calculate the appropriate monetary award. 
Having closely examined Ms. Smith’s demeanor as well as the substance of her testimony, the Court deems her credible in all respects.  She appears to possess a quiet sense of confidence and strength; she is a teacher and a mother of four; and her father is a pastor.  The Willis Knighton South physician who treated her after the wreck noted that Ms. Smith was “well groomed…cooperative…pleasant, and smiling.”[footnoteRef:1]  Based on all the evidence, the Court finds Ms. Smith’s testimony regarding her injuries and pain to be credible, persuasive and compelling.  The next inquiry turns to Ms. Smith’s treatment for her injuries. [1:  Plaintiff’s Exhibit 1] 

INJURIES AND TREATMENT
Immediately following the accident, Ms. Smith drove herself to Willis Knighton South.  The treating physician noted that “the patient sustained neck injury, decreased range of motion, pain with movement, and upper back injury.”[footnoteRef:2]  In the months that followed,, Ms. Smith continued to experience pain in her neck and back, and she sought further treatment, rating the pain at 5, sometimes 7, on a scale of 10. The Court finds Ms. Smith’s visits to the chiropractic clinic and to Dr. Bryan Mills to have been reasonable and necessary. [2:  Id.] 

Dr. Bryan Mills, an expert in emergency medicine as well as general practice[footnoteRef:3] noted Ms. Smith’s general good health[footnoteRef:4] in the past.  Dr. Mills noted tenderness of the posterior neck and trapezius muscles bilaterally, tenderness of the thoracolumbar back in diffuse fashion, and a somewhat decreased range of motion of the cervical spine.[footnoteRef:5]  What is clear from Dr. Mills’ evaluation of Ms. Smith is that the most critical of all body parts – the head, neck, and spine – were remarkably tender.  Pain in these core areas is not as easily avoidable in daily life compared to other body parts, such as one’s limbs or digits.  For the reasons assigned, the Court grants special damages as prayed for and general damages at $6,000.00. [3:  Mills G(i): 6-7]  [4:  Plaintiff’s Exhibit 7, page 1]  [5:  Id.
6 Dr. Mills invoiced counsel $600.00.  Noting the relative brevity of  his deposition and the non-complicated nature of this case, the Court sets the expert witness fee in the amount of $400.00.] 

DR. BRYAN MILLS’ EXPERT WITNESS FEE
After a review of plaintiff’s memorandum regarding this issue, the Court sets Dr. Mills’ expert witness fee6 at $400.00.  
Counsel shall submit a formal Judgment in accordance with the liability ruling of October 15 as well as this ruling on damages, all pursuant to La. Dist. Ct. R. 9.5.
Signed this 21st day of October, 2013 in Shreveport, Caddo Parish, Louisiana.

	____________________________
                    SCOTT J. CRICHTON
                       DISTRICT JUDGE

DISTRIBUTION:

Joel Rice, counsel for Plaintiff Chelsa R. Smith
Allison C. Foster, counsel for Defendants Wanda Jackson and Allstate Indemnity Company











