[bookmark: _GoBack]PAULA MCWHINEY			:  NUMBER:  562,872, “B”

VERSUS					:  FIRST JUDICIAL DISTRICT COURT

THE KROGER COMPANY			:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT

	The Court has thoroughly considered the Motion for Summary Judgment, filed March 6, 2013 by The Kroger Company (“Kroger”), its exhibits and memoranda, the opposition of Plaintiff Paula McWhiney, filed June 12, 2013, Kroger’s reply memorandum, filed June 13, 2013, oral arguments of counsel on June 17, 2013, and applicable law.  For reasons that follow, the Court concludes that the motion should be granted and the case dismissed.
	On November 23, 2011, Paula McWhiney was shopping at Kroger located at 9155 Mansfield Road, Shreveport, Louisiana.  Ms. McWhiney claims that she slipped on grapes that were on the floor of the produce department and sustained injuries.
	Michael Delaney, a clerk at Kroger, testified that he cleaned the floor area where Ms. McWhiney fell about five minutes before Ms. McWhiney fell.  He specifically testified that he cleaned the entire floor and that it was completely clear of grapes.  	The Court has also reviewed the depositions of Ms. McWhiney and Denise Donley, as well as the entire record.
	The plaintiff is unable to prove at least one of the elements of La. R.S. 9:2800.6 – that Kroger had any prior actual or constructive notice of the condition which caused the alleged injury.  Moreover the Court is unable to conclude that a grape, or grapes, on the floor presented an unreasonable risk of harm, that the risk of harm was reasonably foreseeable and that Kroger failed to exercise reasonable care.  If anything, the record reflects that Kroger employees had completely cleaned the area five minutes before the event giving rise to this lawsuit.
	Because the plaintiff is unable to prove one or more of the required elements of R.S. 9:2800.6, the defense is entitled to summary judgment in its favor.
	Counsel shall submit a formal judgment in accordance with La. Dist. Ct. R. 9.5.
Signed this 9th day of August, 2013 in Shreveport, Caddo Parish, Louisiana.

							______________________________ 
							        SCOTT J. CRICHTON
								 DISTRICT JUDGE
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