[bookmark: _GoBack]UNITRIN AUTO AND HOME		:	NUMBER: 565,501-B
INSURANCE COMPANY as
Subrogee to the rights of
EUGENE RICKY ENDERS

VERSUS					:  	FIRST JUDICIAL DISTRICT COURT

UNIVERSAL PLUMBING COMPANY	:	CADDO PARISH, LOUISIANA
OF SHREVEPORT, INC.

	JUDGMENT ON MOTION 
	FOR SUMMARY JUDGMENT
	(Filed May 14, 2013 by Universal Plumbing Company of Shreveport, Inc.)
Having considered the Motion for Summary Judgment, filed May 14, 2013 by Universal Plumbing Company of Shreveport, Inc., the exhibits and memoranda attached to the motion, the opposition and statement of disputed facts filed by defendant Unitrin Auto and Home Insurance Company, oral arguments of counsel held August 26, 2013, applicable law, and for reasons assigned[footnoteRef:1], the Court concludes that the motion by Unitrin Plumbing Company of Shreveport, Inc. should be denied.  Accordingly: [1: The Court has reviewed the affidavits of Vincent Giglio, Jr., Eugene Ricky Enders, and Steven Meredith Clinger.  Universal Plumbing undertook the job of repairing a broken sewage line in Enders’ home and thereby undertook the duty of performing the task in a prudent, reasonable and workmanlike manner.  The fact intensive inquiry of whether Universal did so, or not, must be determined at a full trial on the merits.  As to Universal’s claim of comparative fault, such appears unfounded in light of the fact that Enders was not present and Enders’ son-in-law, Clinger, merely let Universal’s agents into the house, Clinger did not participate – nor was it expected that he would participate – in the job undertaken by Universal.  Because there are genuine issues of material fact as to the work performance, the motion is denied.  Accordingly, the motion is denied.] 

IT IS ORDERED, ADJUDGED AND DECREED that the Motion for Summary Judgment filed May 14, 2013 by Universal Plumbing Company of Shreveport, Inc. is denied and that all court costs shall be borne by the mover.
Counsel shall submit a formal judgment in accordance with this ruling and in compliance with La. Dist. Ct. R. 9.5.
Signed this 21st day of October, 2013 in Shreveport, Caddo Parish, Louisiana.	


__________________________		              Scott J. Crichton
             District Judge
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