PETER R. FLOWERS, LLC			:	NUMBER: 566,702-B
PETER R. FLOWERS AND
LAW OFFICES OF KELLY L. LONG

VERSUS					:  	FIRST JUDICIAL DISTRICT COURT

MARGARET WEBER, MIKE WEBER	:	CADDO PARISH, LOUISIANA
MIKE WEBER’S BOSSIER CADDO
GLASS, CAPITAL ONE BANK,
REGIONS BANK, AND CITIZENS
NATIONAL BANK

	JUDGMENT ON DEFENDANT REGIONS BANK’S 
	DILATORY EXCEPTION OF PREMATURITY
The Court has thoroughly considered Defendant Regions Bank’s Dilatory Exception of Prematurity, filed July 23, 2013, its Exhibits A–D and memoranda, the opposition memorandum filed September 13, 2013 by Peter R. Flowers, LLC and Peter R. Flowers, the reply memorandum by Regions Bank (“Regions”), the testimony of Charles Upchurch and Peter Flowers adduced in court on September 30, 2013, oral arguments of counsel and applicable law.  Concluding that Regions has not carried its burden of proof, and for reasons set forth[footnoteRef:1], the Court overrules Regions’ dilatory exception of prematurity.  Accordingly: [1:  For more than two decades, this judge has recognized and deemed enforceable numerous contracts including arbitration provisions.  The strong public policy favoring arbitration and the enforcement of arbitration agreements is well recognized under both state and federal law (and this Court totally rejects Flowers’ suggestion that such provisions are adhesionary).  However, arbitration constitutes a restriction of a party’s access to the courts and consent to the process must not–and cannot–be casually presumed.
In this case, Charles Upchurch, a fraud investigator (not a records custodian) for Regions was unable to properly authenticate and verify any of the documents relied upon by Regions (which he could “not read with any certainty”) to corroborate its allegation that Flowers consented to waive his access to the courts for resolution of any disputes he might have with AmSouth, or its successor Regions.  The emphatic testimony by Flowers that he did not consent to arbitration coupled with unauthenticated bank documents in this exception hearing leads the Court to conclude that Regions has not met its burden of proof to establish that a valid and enforceable arbitration agreement existed between Flowers and Regions and/or AmSouth.  Accordingly, Flowers’ claims against Regions are not premature and Regions’ exception must therefore be overruled.
] 

IT IS ORDERED, ADJUDGED AND DECREED that Regions Bank’s Dilatory Exception of Prematurity is overruled at its costs.
	Signed this 2nd day of October, 2013 in Shreveport, Caddo Parish, Louisiana.
______________________________		                                      
         SCOTT J. CRICHTON               
	    DISTRICT JUDGE
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