MARILYN LOFTUS AND				NUMBER 530,229
LYNN LOFTUS

VERSUS						FIRST JUDICIAL DISTRICT COURT

LELAND KUYPER AND				CADDO PARISH, LOUISIANA
RAYMOND W. DAVIS CONSTRUCTION,
INC.

REASONS FOR JUDGMENT ON 
MOTION FOR SUMMARY JUDGMENT AND 
AMENDED MOTION FOR SUMMARY JUDGMENT FILED BY
OHIO CASUALTY COMPANY

	The Court has thoroughly considered the Motion For Summary Judgment, filed October 13, 2010 by Ohio Casualty Company (Ohio Casualty), its exhibits and memoranda; the Amended Motion for Summary Judgment filed December 2, 2010 by Ohio Casualty; the opposition filed December 16, 2010 by defendants, Jody and Ronald Walker and State Farm Fire and Casualty Company; the opposition filed January 19, 2011 by plaintiffs, Marilyn Loftus and Lynn Loftus; the “replay” (sic) memorandum filed March 23, 2011 by Ohio Casualty; oral arguments of counsel held March 28, 2011 and applicable law.  For reasons which follow, this Court concludes that the Motion for Summary Judgment and Amended Motion for Summary Judgment should be granted. 
	Plaintiff Marilyn Loftus named Ohio Casualty as a defendant under the direct action statute as an insurer of defendants Ronald and Jody Walker.  She seeks to recover for pain and suffering, loss enjoyment of life, emotional distress, loss of earnings, and other damages associated with personal bodily injuries.[footnoteRef:1]  Plaintiff Lynn Loftus has asserted a consortium claim[footnoteRef:2].  Prior to the incident which forms the basis of this suit, Ohio Casualty issued an insurance policy[footnoteRef:3] to We-Walk, LLC for the property, located at 440 Braemar Rd, Shreveport, La, 71106, where the incident occurred.   [1:  Petition for Personal Injuries, paragraph 26 and First Amended and Supplemental Petition for Personal Injuries, paragraph 38.]  [2:  Petition for Personal Injuries paragraph 28 and First Amended and Supplemental Petition, paragraph 40.]  [3:  Attached to Ohio Casualty’s Motion for Summary Judgment as Exhibit B] 

An insurance policy is a contract between the parties and the terms of the policy determine the extent of its coverage.  LeBlanc v. Aysenne, 2005-0297 (La. 1/19/06); 921 So.2d 85, 89.  The policy issued by Ohio specifically provides “commercial inland marine” coverage[footnoteRef:4] to property described as a “builder’s risk project.”[footnoteRef:5]  The “Builder’s Risk Coverage Form” specifies the property covered by the policy.  This property includes only physical property on the building site.[footnoteRef:6]  The covered causes of loss are described as “RISKS OF DIRECT PHYSICAL LOSS” to Covered Property.[footnoteRef:7] [4:  Policy Summary of Coverage and Charges]  [5:  Policy “Loss Payable Provisions”]  [6:  “Builder’s Risk Coverage Form”, pg. 1, Section A(1)]  [7:  “Builder’s Risk Coverage Form”, pg. 1, Section A(4)] 

As evidenced by its terms, the policy was a builder’s risk policy and did not provide coverage for personal injuries, like those alleged by the plaintiffs, Marilyn Loftus and Lynn Loftus.  Obviously, the plaintiffs do not seek recoupment for property damages.   It is, therefore, not necessary to reach the questions of whether the policy had expired at the time of the incident or whether the policy allows for coverage of “occurrences” which occurred during the policy period.  
For reasons assigned, the Court concludes that the Motion for Summary Judgment and Amended Motion for Summary Judgment, filed by Ohio Casualty Company, is granted.  
Counsel shall submit a formal Judgment consistent with La. Dist. Ct. R. 9.5.
Signed this 14th day of April, 2011 in Shreveport, Caddo Parish, Louisiana.

							____________________________
							        SCOTT J. CRICHTON
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