CHRISTY TATE				:	NUMBER: 559,038-B

VERSUS					:  	FIRST JUDICIAL DISTRICT COURT

GLAZER’S DISTRIBUTORS OF		:	CADDO PARISH, LOUISIANA
[bookmark: _GoBack]LOUISIANA, INC., A/K/A
GLAZER COMPANIES


	JUDGMENT ON DEFENDANT’S
	MOTION FOR SUMMARY JUDGMENT
The Court has thoroughly considered the Motion for Summary Judgment, filed August 9,  2013 by Glazer’s Distributors of Louisiana, Inc. (Glazer’s), its exhibits and memorandum, the opposition, filed October 4, 2013, the record, oral arguments of counsel held October 14, 2013 and applicable law.[footnoteRef:1] Based on a thorough review of the record, and for reasons assigned,[footnoteRef:2] the Court concludes that Glazer’s Motion for Summary Judgment should be denied.  Accordingly: [1: LSA-C.C.P. art. 966; Sanders v. Hercules Sheet Metal, Inc., 385 So.2d 772 (La.1980); Hayes v. Autin, 96-287, 685 So.2d 69 (La. App. 3d Cir. 12/26/96), writ denied, 97-0281, 690 So.2d 41 (La. 2/14/97); White v. Golden, 43,076 (La. App. 2d Cir. 4/30/08), 982 So.2d 234.]  [2: The Court has examined the plaintiff’s set of photographs taken shortly after the event at issue and finds the evidence to support the conclusion that genuine issues of material fact exist militating towards denial of the motion.  No evidence has been set forth by Glazer’s suggesting that the photographs are not veritable depictions of the Circle K cooler in the aftermath of the accident (the Court notes the conflicting and opinionated testimony by Ms. Tate, which has been cured by the motion to strike).  Near to and at some points abutting the Colt 45 cases which fell on the plaintiff, the photographs tend to show other cases of alcoholic beverages delivered by Glazer’s stacked above the red DO NOT stack line.  At this summary judgment point of the proceedings Glazer’s argument about when it delivered and stacked the boxes does not sufficiently address perhaps the more important issue of how the boxes were stacked.  Glazer’s will have ample opportunity to advance its position at trial through counsel’s advocacy and skilled cross examination.  For these reasons, the motion is denied.] 

IT IS ORDERED, ADJUDGED AND DECREED that the Motion for Summary Judgment filed August 9, 2013 by Defendant Glazer’s Distributors of Louisiana, Inc., A/K/A Glazer Companies is denied at defendant's costs.
Signed this 4th day of November, 2013 in Shreveport, Caddo Parish, Louisiana.

__________________________		Scott J. Crichton
District Judge
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