[bookmark: _GoBack]JULIAN RAMOS, et al				:  NUMBER:  542,160

VERSUS						:  FIRST JUDICIAL DISTRICT COURT
	
DOC, INC. and GIVCO, INC.			:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON MOTION FOR 
SUMMARY JUDGMENT FILED BY GIVCO, INC.

	The Court has thoroughly considered the Motion For Summary Judgment, filed February 10, 2011 by defendant, Givco, Inc. (Givco), its exhibits and memoranda; the opposition  filed April 4, 2011 by plaintiffs, Julian Ramos, et al, its exhibits and memoranda; the reply memorandum filed by Givco on April 7, 2011; oral arguments of counsel held April 11, 2011 and applicable law.  For reasons assigned, the Motion for Summary Judgment is granted.   
Plaintiffs allege that Givco was negligent in “failing to provide Petitioner with equipment absent defect or unreasonable hazard.[footnoteRef:1]”  “A duty/risk analysis is used to determine whether to impose liability for negligence under La. C.C. art 2315. In order for negligence liability to attach, a plaintiff must prove that (1) the defendant had a duty to conform its conduct to a specific standard of care (duty element); (2) the defendant failed to conform its conduct to the appropriate standard (breach of duty element); (3) the defendant's substandard conduct was a cause-in-fact of the plaintiff's injuries (cause-in-fact element); (4) the defendant's conduct was a legal cause of the plaintiff's injuries (legal cause element) and (5) actual damages. A negative answer to any of the inquiries of the duty-risk analysis results in a determination of no liability.”  Carroll v. State Farm Fire & Cas. Co., 31,652 (La. App. 2 Cir. 5/5/99); 732 So. 2d 1263, 1266. [1:  Petition, paragraph 11(c)] 

In Barrow v. Brownwell the First Circuit examined a similar case in which a worker fell from a ladder that had been provided to him by his employer.  The Court determined that the homeowner/employer “did not tell him how to perform the requested task; it was solely his decision as to how and where to place the ladder.”  Because Mr. Barrow decided how, where and when to do his job, the accident was “in no way related to any negligence” of the homeowner/employer.  Barrow v. Brownwell, 2005-1627 (La. App. 1 Cir. 6/9/06); 938 So.2d 118, 121.
Givco asserts that it neither owned nor controlled the ladder which Mr. Ramos alleges was defective.  DOC owned and controlled the ladder at all times, which is confirmed on numerous occasions by Mr. Ramos himself.[footnoteRef:2]  In fact, Givco did not undertake a responsibility to provide any ladders or equipment to Silver Star Electric.  Mr. Ramos stated that Wayne Givens told him that “[DOC] should have several extension ladders there.[footnoteRef:3]”  Like the homeowner in Barrow, Givco was not present on the site, nor did it take any supervisory role for the work conducted by Silver Star Electric or Mr. Ramos.[footnoteRef:4]  Plaintiffs are unable to show that Givco owed any duty to Mr. Ramos or, if Givco did owe a duty, that it breached that duty. [2:  Exhibit A attached to Givco’s Motion for Summary Judgment, Interrogatory Number 3 & Answer; Exhibit B, Interrogatory Number 6 & Answer; Exhibit C, Response and Request for Admission Number 4]  [3:  Exhibit A attached to Plaintiffs’ Opposition to Motion for Summary Judgment, pg. 34, lines 22-23]  [4:  Exhibit D attached to Givco’s Motion for Summary Judgment, pg. 48, lines 14-25, pg. 49, lines 1-6] 

“The owner or custodian of a thing is answerable for damage occasioned by its ruin, vice, or defect.”  La. C.C.  Art. 2317.1.  For liability to apply, it must be shown that (1) a ruin, vice or defect exists that creates an unreasonable risk of harm, (2) the owner or custodian had actual or constructive knowledge of the defect, (3) the damage could have been prevented through reasonable care, and (4) defendant failed to exercise such care.  La. C.C. Art. 2317.1, La. C.C. Art. 2322.  As previously discussed, Givco did not undertake a duty to provide equipment for use by Silver Star Electric or Mr. Ramos.  As Givco did not provide the ladder[footnoteRef:5] or agree to provide a ladder[footnoteRef:6], Givco cannot be the owner or custodian of the allegedly defective ladder under C.C. Art. 2317.1.   [5:  Exhibit C attached to Givco’s Motion for Summary Judgment, Response and Request for Admission Number 4]  [6:  Exhibit A attached to Plaintiffs’ Opposition to Motion for Summary Judgment, pg. 33, lines 18-19] 

	Plaintiffs are unable to show any negligence on the part of Givco because there is no evidence presented that Givco breached any duty owed to Mr. Ramos.  The undisputed evidence is that Givco assumed no control or supervision of the project and provided no equipment to Silver Star Electric or Mr. Ramos.  Further, Givco cannot have liability under La. C.C. Art. 2317.1 because it was not the owner or custodian of the allegedly defective ladder.  
For reasons assigned, the Court concludes that the Motion for Summary Judgment, filed 
by Givco, Inc., should be granted.  Counsel shall submit a formal Judgment in accordance with La. Dist. Ct. R. 9.5.
Signed this 21st day of April 2011 in Shreveport, Caddo Parish, Louisiana.
							____________________________
							        SCOTT J. CRICHTON
                        	                                                          DISTRICT JUDGE
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