SIMMONS, MORRIS & CARROLL, LLC		  NUMBER:  550,529, “B”

VERSUS						:  FIRST JUDICIAL DISTRICT COURT

ANITA PATTRA CHRETIEN, ET AL		:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON CONCURSUS PROCEEDING

	A hearing was held on the Petition for Concursus Proceeding filed May 12, 2011 and the Rule to Show cause filed October 28, 2011.  The amount of $35,000.00 is in the registry of the court, which is the net result of settlements with Property and Casualty Insurance Company of Hartford ($10,000.00, policy limits);  Allstate Insurance Company ($10,000.00, policy limits); and Stonington Insurance Company ($15,000.00).  The Court heard testimony from Anita Pattra Chretien and arguments of counsel: Andres Jacobs, on behalf of Simmons, Morris & Carroll, LLC; Allen Cooper on behalf of Chiro Plus, Inc. and Musculoskeletal Institute of Louisiana; and the Court reviewed memoranda from George Mills on behalf of Bryan Mills Clinic.  
	During the pendency of this case, there were a number of charges and a number of payments as reflected by the following tableau, admitted as evidence.
	 
	Charges
	Amounts Paid by SMC 
	Outstanding owed to Medical Providers

	Musculoskeletal Institute
	$8,131.48 
	$4,708.00 
	$3,423.48 

	Medicaid Lien
	$641.64 
	$641.64 
	$0.00 

	Christus Schumpert
	$869.96 
	$0.00 
	$379.00 

	Chiro Plus
	$6,326.00 
	$0.00 
	$6,326.00 

	Tri-State Physical Therapy
	$2,151.00 
	$1,700.00 
	$0.00 

	Specialists Hospital of Shreveport
	$1,894.61 
	$1,894.61 
	$0.00 

	City of Shreveport EMS
	$630.00 
	$0.00 
	$0.00 

	Mills Clinic
	$1,017.00 
	$200.00 
	$817.00 

	Northwest Imaging
	$750.00 
	$750.00 
	$0.00 

	Medical record requests
	$202.00 
	$202.00 
	$0.00 

	Budget Rental Car
	$6,450.19 
	$6,450.19 
	$0.00 

	John Evans
	$178.88 
	$178.88 
	$0.00 

	Depo of John Horton
	$171.60 
	$171.60 
	$0.00 

	Postage
	$22.41 
	$22.41 
	$0.00 

	Copies
	$89.41 
	$89.41 
	$0.00 

	Court Reporters
	$415.00 
	$415.00 
	$0.00 

	Court Costs
	$3,480.49 
	$3,480.49
	$0.00 

	Anita Chretien Advances
	$2,370.00 
	$2,370.00 
	$0.00 

	
	
	
	


Total:			        $35,791.67	  $23,274.23
	There are several key observations flowing from the above tableau and a review of the case:
1.  Musculoskeletal Institute was paid 57.90% of its amount due by Simmons, Morris and Carroll and  that amount was determined by Simmons, Morris and Carroll;
2. Mills Clinic was paid 19.67% of its amount due by Simmons, Morris and Carroll;
3. Chiro-Plus was not advanced any amount of its invoice of $6,326.00;
4. A review of Anita Pattra Chretien v. Marlowe Thomas, et al; Docket No. 512,885 reflects that Ms. Chretien was injured and received treatment from a number of providers and that her injuries have resolved;
5. A review of Docket No. 512,885 further reflects excellent legal work by Simmons, Morris and Carroll, work that resulted in policy limits from two insurers and a settlement of $15,000.00 (while writs pending at Supreme Court) in an arguably zero quantum dispute; and
6. Notwithstanding the observation in No. 5, the Court questions the rental car high amount of $6,450.19, an amount that was paid by Simmons, Morris and Carroll as well as why certain health care providers were paid and others were not.
	In any event, obviously, there is not enough money to satisfy the health care providers, Simmons, Morris and Carroll and Ms. Chretien.  Out of the $35,000.00 registry proceeds, the Court concludes that:
1. Simmons, Morris and Carroll should receive reimbursement for the amounts it advanced, $23,274.23;
2. Chiro Plus should receive $1,000.00;
3. Mills Clinic should receive $400.00 (less the $200.00 advanced);  
4. As Musculoskeletal Institute has received 57.90% of the amount due, the Court awards nothing further in this concursus, the remedy being that the entity can seek payment from Ms. Chretien;
5. [bookmark: _GoBack]Based on the particular circumstances and notwithstanding the excellent work of Simmons, Morris and Carroll, the Court believes that the particular circumstances warrant a slight deviation from LSA R.S. 37:218 such that Simmons, Morris and Carroll should receive the amount of $7,895.77 as  attorneys’ fees (unfortunately less than the 1/3 contingency notwithstanding the Moody case); and
6. Anita Pattra Chretien should receive $5,000.00 (less the amount advanced to her of $2,370.00 making the amount she is due from the registry of the Court $2,630.00) pain and suffering and general damages (unfortunately less than what she believes she’s entitled).
	It should be noted that any health care providers not fully paid have a viable cause of action against Ms. Chretien for past due amounts.
	Counsel shall submit Judgment in accordance with these findings.
	Signed this 7th day of December, 2011 in Shreveport, Caddo Parish, Louisiana.

							________________________________ 
							    	SCOTT J. CRICHTON
								   DISTRICT JUDGE
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