MICHAEL LANCLOS				NUMBER 524,965 “B”

VERSUS						FIRST JUDICIAL DISTRICT COURT

HOLLY TALLEY, ET AL				CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON 
CONCURSUS ACTION

	This Court has thoroughly considered the Rule to Show Cause and for Concursus filed by State Farm Mutual Automobile Insurance Company (“State Farm”) and Louisiana Employers Mutual Insurance Company (“LEMIC”), on December 1, 2010; the Opposition filed by Department of Children & Family Services (“DCFS”), on January 21, 2011; the Memorandum filed by Michael Lanclos on January 18, 2011; the Reply to State’s Opposition filed by LEMIC on February 10, 2011; oral arguments held on March 21, 2011; the entire record and applicable law.  For reasons which follow, the Court concludes that Louisiana Employers Mutual Insurance Company is the proper party to receive the insurance proceeds deposited with the Court by State Farm Mutual Automobile Insurance Company, after the payment of an appropriate Moody fee. 
	State Farm has admitted its liability coverage in this suit and has deposited the policy limits of $50,000.00 with the Clerk of Court.  Potential recipients of these funds are LEMIC, DCFS, National Lawsuit Funding, and Michael Lanclos.  The claims of National Lawsuit Funding and Michael Lanclos are subordinate to the claims of LEMIC and DCFS.  First, an appropriate Moody fee of the settlement, $933.05 having been advanced as cost, is properly owed to Stephen T. Collins and Associates, APLC and Morris Bart, LLC.  This claim is superior to any claim by LEMIC or DCFS pursuant to LSA-RS 9:5001 and 37:218.
	LEMIC, as the worker’s compensation carrier for Port City Corporation, the employer of Michael Lanclos, has paid worker’s compensation benefits totaling more than $118.316.22 to the plaintiff, Mr. Lanclos.  LEMIC’s right to recover these funds is not founded in subrogation, but is a separate action which gives the “employer the right to recover directly ‘any’ compensation benefits he was obligated to pay.”  Thomas v. Matthews Lumber Company of Mansfield, 48889 (La. 1968); 215 So.2d 832, 835.  LEMIC’s right to reimbursement, therefore, is not a lien but a first dollar claim to the settlement proceeds.  The language of the Worker’s Compensation Act furthers this interpretation, stating that if the damages awarded are sufficient to reimburse the employer for what he has paid, “such damages shall be assessed solely in his favor.”  LSA-RS 23:1103A(1).  
	The DCFS Income Assignment, entered against Mr. Lanclos on July 20, 2010, “shall be satisfied out of the nonexempt portion of disposable earnings.”  This obligation is superior to any other judgment, decree or order against Mr. Lanclos.  However, under the Worker’s Compensation Act, the settlement proceeds are payable to LEMIC, not Mr. Lanclos, and are not part of Mr. Lanclos’s “disposable earnings” subject to seizure by the State through DCFS.  While DCFS has a right to assert a lien, pursuant to its Income Assignment, over the employee’s portion of weekly worker’s compensation benefits, it does not have a superior claim over the settlement proceeds.  DCFS has chosen not to seek satisfaction of its Income Assignment through payment of Mr. Lanclos’s weekly compensation payments directly to the State.  
For reasons assigned, the Court concludes that Louisiana Employers Mutual Insurance Company should receive the insurance proceeds deposited with the Court by State Farm Mutual Automobile Insurance Company, after the payment of an appropriate Moody fee.  
	Counsel shall submit a formal Judgment in accordance with La. Dist. Ct. R. 9.5.
Signed this 29th day of March, 2011 in Shreveport, Caddo Parish, Louisiana.

							____________________________
							        SCOTT J. CRICHTON
                                    	                                              DISTRICT JUDGE
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