
CARLOS SPANN					:  NUMBER:  553,194, “B”

VERSUS						:  FIRST JUDICIAL DISTRICT COURT

STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY and 
DAVID SCOTT WIGGINS				:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT

	Liability was stipulated by the parties and a trial on quantum issues was held March 7, 2013.  The Court heard testimony from Chiropractic Timothy W. Angely and Plaintiff Carlos Spann and received into evidence records from Willis-Knighton Medical Center and Advanced Chiropractic Clinic.  Closing arguments were made with plaintiff counsel arguing a general damage range of $20,000.00 (minimum) to $100,000.00 and defense counsel arguing for $7,500.00 award with a 50% reduction for failure to mitigate damages.  With the exception of a few items, special damages are not at issue.  For reasons which follow, the Court concludes that special damages should be set in the amount of $3,880.00 and general damages set in the amount of $5,000.00.
DISCUSSION AND ANALYSIS
	The accident at issue occurred March 15, 2011 when the automobile driven by the minor son of the insured, David Scott Wiggins, struck the automobile (from the rear side) driven by Plaintiff Carlos Spann.  Mr. Spann declined immediate medical treatment but subsequently presented at Advanced Chiropractic on March 18, 21, 23, 25, 28 and 30, 2011.
	He subsequently presented at the emergency room of Willis-Knighton Medical Center on April 2, 2011 and again on April 24, 2011 complaining of a myriad of symptoms mainly related to back pain.
	On May 4 and 6, he was treated again by Advanced Chiropractic Clinic and was released with instructions to seek orthopaedic care (including injections), if warranted, at LSU Health Sciences Center.  Chiropractic Angely did not issue any work restrictions notwithstanding the fact that Mr. Spann listed his occupation as “laborer” with Right Choice Properties.
	Mr. Spann never sought treatment from an orthopaedic doctor nor did he pursue any medical treatment whatsoever between May 6, 2011 and January 20, 2013 (a period of over 19 months) when he presented a third time at Willis-Knighton Medical Center complaining of back pain.
	There was no testimony as to the force of the accident other than the description by the plaintiff of “bam”; there was no evidence regarding the extent of property damage.
	The medical paperwork filled out by Mr. Spann on both the April 12, 2011 and April 14, 2011 indicated that he did have insurance and listed his provider as “Health One”.  However, there is no evidence as to the type of coverage provided or if or when this coverage expired.  Mr. Spann testified that lack of insurance was a factor in not seeking care from an orthopaedic doctor.
	At trial, Mr. Spann appeared to have difficulty sitting, testifying that “when I sit for a long time, pain is a 7 on a scale of 1-10”.
	It is significant that in 2011 Chiropractic Angely described Mr. Spann as a 33 year old mesomorphic male with a height of 6’ 2” and weight of 185 pounds.  He is now age 35 and appears to the Court to be athletic, strong and in excellent health.  There was no testimony as to the activities plaintiff engaged in prior to the accident versus post-accident.  
There was evidence of a least one prior felony conviction; moreover, the Court takes judicial notice of First Judicial Court proceedings in docket nos. 181,699; 189,429; 251,433; 251,434; 251,435; 285,210 and 228,563.
FINDINGS
	From the evidence presented, the Court concludes the following:
1)  Mr. Spann sustained soft tissue injuries in the accident of March 15, 2011;
2) The preponderance of evidence does not in any way support or corroborate a finding of the damages as that requested by defense counsel;
3) Mr. Spann is a healthy, muscular and resilient 35 year old man in good health; in the event he currently has back pain it is, more likely than not, the result of other activities, such as the construction and labor intensive work that he has done in the past;


4) Mr. Spann is entitled to special damages:
a) Advance Chiropractic			$ 1,252.00
b) Northwest Imaging, LLC			$ 1,673.00
c) DBA WK Emergency Dept. Group	$    190.00   
d) Willis Knighton Medical Center		$    765.00
(first two visits only)
Total:					$ 3,880.00
5) Mr. Spann is entitled to general damages in the amount of $5,000.00 for proven soft tissue injuries requiring about a two month, or so, regimen of treatment; and 
6) The expert witness fees for Chiropractic Angely is set at $250.00.
Counsel shall submit a formal Judgment in accordance with the Court’s conclusions and La. D. Ct. R. 9.5.
Signed this 11th day of March, 2013 in Shreveport, Caddo Parish, Louisiana.
				
						_______________________________ 
							SCOTT J. CRICHTON
							    DISTRICT JUDGE
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