KEVIN L. ADAMS					:   NUMBER: 530,147-B

VERSUS						:  FIRST JUDICIAL DISTRICT COURT

THE CITY OF SHREVEPORT			:  CADDO PARISH, LOUISIANA

	REASONS FOR JUDGMENT
Trial was held June 28, 2011.  The Court heard testimony from Kevin Adams, Gary Lynn Smith, James Paul Lindsey, Dorothy Farnell, Terrance Green, D. Randall Brown and received the trial deposition of Patty Spinney.  Numerous exhibits were introduced, including, but not limited to, the applicable section of the City of Shreveport Code of Ordinances, the deed for 1104 Fannin Street, the corporate Secretary of State information as to Adams Properties, Inc., photographs and an appraisal.  In addition, this judge has made an inspection of 1104 Fannin Street and the surrounding area.  Following trial of this very contested case and in post trial memoranda, counsel for Adams Properties, Inc. has argued that liability has been proven and that the corporation is entitled to judgment in the amount of $35,000.00 (which includes value of structure and loss of future rent).  Counsel for the City of Shreveport (City) has argued that liability has not been proven; alternatively in the event it has been proven, damages are zero but in any event “less than $1,985.00"[footnoteRef:1]  For reasons which follow, the Court concludes liability of the City and sets a total damage award of $5,000.00 plus attorney’s fees of $5,000.00. [1:  Post Trial Memorandum, page 9.] 

LIABILITY
	        It is undisputed that Adams Properties, Inc./Kevin Louis Adams owned the house and lot at 1104 Fannin Street in Shreveport and that the City sent certified mail notice to “Adams Properties, Inc., G. S. Adams, Jr., Route 2, Mount Herman, LA 70450".  As correctly argued by plaintiff counsel, the Secretary of State listing of the above company used at the time the notice was prepared was of a company whose charter had been revoked in 1987, and the name had been cleared in 1997 on the same day Kevin Adams’ corporation was formed.  The Secretary of State records revealed another Adams Properties, Inc. which was active and in good standing, with Kevin Adams as its agent for service of process, the same name and representative showing on the deed indicating that Kevin Adams’ corporation owned the property.  Of course, because the company named in the certified mail notice had long since ceased to exist, the notice came back “undelivered”.
The information on the Secretary of State website, evidenced by Plaintiff’s Exhibit 1, indicates that Adams Properties, Inc. had a registration date of January 1, 1997, and that the registered agent and officer was, and is, Kevin Louis Adams, 215 James Street in Benton, Louisiana.  Mr. Adams first received notice of any intended demolition of the corporation’s house when, in October of 2008, he drove to the address and observed that the property had been cleared of the building.  
The City of Shreveport Code of Ordinances Section 38-84 addresses the proper manner in which the City shall provide notice to the property owner and provides, in pertinent part, as follows:
B(b) Except as otherwise provided in sections 38-42 and 38-51 (b) of this Chapter, notice of violation of any provision of this Chapter relative to corporation or other legal entities shall be served upon the corporation or other legal entity as provided by law.

	* * *
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(d) If the notice of violation served by certified mail is returned undeliverable, constructive notice shall be attained by publication of a legal notice of the violation one (1) time in the official journal of the City.  A copy of the legal notice shall also be posted in a conspicuous place on or about the building or structure affected by the notice of violation.
		Emphasis supplied
The Court believes that the applicable and controlling provision is Sec. 38-84 B(b) which, because the owner is a corporation, requires notice being served upon the registered agent, Kevin Adams.  The manner “provided by law” is addressed in Louisiana Code of Civil Procedure art. 1261, which provides, in pertinent part: 
Service of citation or other process on a domestic or foreign corporation is made by personal service on any one of its agents for service of process. 

Mr. Adams has lived at the same address since 2005, and he was never served on behalf of his corporation with notice of code violations.  Despite the fact that Ms. Farnell[footnoteRef:2] does an otherwise excellent job for the City, she–or her office–made a mistake and sent notice to the wrong person at the wrong address.  The mistake is one which could have been caught and corrected by further examination of the Secretary of State’s public records.  Moreover, the deed, filed and recorded in the Caddo Parish conveyance records on March 15, 1999, reflects Adams Properties, Inc. to have a Bossier City mailing address, not a Mount Herman address.  Because notice was not properly effected in accordance with Sec. 38-84 B(b), the provisions of Section 38-84 B(d) do not come into play.  Therefore, the attempted constructive notice–which also included the wrong name of “Adams G. S. Jr.” – printed in The Times was ineffective.  Further, the notices posted to the house by Terrance Green were legally ineffective because of the exclusive notice method set forth by Sec. 38-84 B(b).  The Court also agrees with plaintiff counsel[footnoteRef:3] that: [2:  Ms. Farnell has served as Assistant Director of Property Standards for about a decade.  She has a masters degree and is certified as a paralegal.]  [3:  Post Trial memorandum, page 4.] 

The obligation of the City to follow its own ordinance provisions for notice must be considered stricti juris.  Having failed to provide proper notice to Adams, the City had no right to demolish the Property.  The City must then be cast in judgment for property damages.

DAMAGES
There are two components to plaintiff’s claim for monetary damages: (1) loss of the structure; and (2) loss of future rent.
LOSS AND VALUE OF STRUCTURE
The parties are on extreme opposite sides of the spectrum on the issue of the value of the demolished house.  While the City assigns a negative value and alternatively argues the amount of $1,985.00, the plaintiff argues for “no less than two-thirds of the value (of its expert’s comparable) of $27,000.00, or $18,000.00.  The City’s appraisal expert, D. Randall Brown, is well respected but the Court is of the view that Mr. Brown did not factor into his analysis the rejuvenation of the area immediately surrounding the new Millennium Studios (300 Douglas Street) which is “spitting distance”, as Mr. Adams described, from 1104 Fannin Street.  Notwithstanding the fact that the house was dilapidated, as reflected by Mr. Green’s photographs, had obviously been the subject of some vandalism, had no water meter and thus no water, and had not been rented or inhabited for five years, the structure was next to a brand new state-of-the-art studio, of which the City is most proud.  Mr. Brown also did not factor into his opinion the unique situation that Mr. Adams is an experienced construction worker and carpenter.  He is the principal of Mr. Handyman, Inc. and has renovated buildings all over the country.  His corporation, Adams Properties, Inc., owns a number of houses which have been renovated for rental purposes by Mr. Adams.  For those two reasons, the Court must place the appropriate weight on Mr. Brown’s expert testimony and opinion in making its decision on the value of a house which, in fact, no one has appraised[footnoteRef:4].   The Court has more difficulty with the trial deposition testimony of Patty Spinney.  While a licensed real estate broker who regularly uses comparables in her daily work, Ms. Spinney is not a certified appraiser, like Mr. Brown.  Furthermore, Ms. Spinney’s decision to use as a comparable a completely dissimilar structure used as a primary residence, two miles away in a different neighborhood, Lakeside, is problematic.  Accordingly, the Court must accord her testimony limited weight.   [4:  It is most likely the case that an appraiser should not factor in such subjective factors into a valuation; however, there are practical circumstances involved in this case which the Court should consider in assessing the monetary damages of Mr. Adams’ corporation..] 

Louisiana Civil Code art. 1999 provides as follows:
When damages are insusceptible of precise measurement, much discretion shall be left to the court for reasonable assessment of these damages.

Based on the facts and unique circumstances of this case and noting the amount paid by Adams Properties, Inc. in 1999, the fact that Mr. Adams spent at least several thousand dollars for renovations in 1999 and again in 2002, the Court determines the corporation’s damages for loss of the structure to be $5,000.00, and judgment shall therefore be granted in plaintiff’s favor accordingly.  
LOSS OF FUTURE RENT
	Plaintiff counsel has argued “[i]n calculating lost future rent, conservatively, a reasonable term of four years of lost rental income at $5,400.00 per year should be awarded to Adams totaling $21,600.00" The Court finds that plaintiff’s projection is pure speculation and is not based on the evidence.  Notwithstanding the fact that the house had twice been renovated and rented, there are no tax returns prior to 2002.  In fact, Mr. Adams testified that all leases on the property, tax returns and receipts for this property between 1999 and 2002 were destroyed.  While returns for years 2003-2008 were admitted as evidence, there is no rent income attributed to the Fannin Street property for these years.  The water meter was removed in about 2002 and thus there was no water connected to the structure.  Because there is inadequate evidence to support the plaintiff’s notion that, after his renovation, he could rent this house for $450.00 per month, his loss of future rent claim is denied.  
ATTORNEY’S FEES AND COSTS
R.S. 13:5111 provides, in pertinent part:
A. A court of Louisiana rendering a judgment for the plaintiff, in a proceeding brought against the state of Louisiana, a parish, or municipality or other political subdivision or an agency of any of them, for compensation for the taking of property by the defendant, other than through an expropriation proceeding, shall determine and award to the plaintiff, as a part of the costs of court, such sum as will, in the opinion of the court, compensate for reasonable attorney fees actually incurred because of such proceeding.  Any settlement of such claim, not reduced to judgment, shall include such reasonable attorney, engineering, and appraisal fees as are actually incurred because of such proceeding.  Actions for compensation for property taken by the state, a parish, municipality, or other political subdivision or any one of their respective agencies shall prescribe three years from the date of such taking.

While the subject of attorney’s fees have not been addressed in post-trial memoranda, the Court notes that in paragraph 10 of its petition, plaintiff alleged that it is “entitled to the recovery of general damages he has suffered in addition to special and compensatory damages related to the destruction of his property” and plaintiff includes in his prayer “all costs of these proceedings”.  Considering the nature of the case, its complexity and noting the excellent work done by counsel for Adams Properties, Inc. Mark Odom, the Court sets attorney’s fees in the amount of $5,000.00.  This amount is in accord with a similar case, Jovalco, Inc. v. City of Shreveport, Number 537,442, presently on appeal.  
CONCLUSION

For the assigned reasons, the Court will render Judgment in favor of Adams Properties, Inc. and against City of Shreveport in the amount of $5,000.00 plus attorney’s fees in the amount of $5,000.00.  Any other costs shall be addressed by stipulation or rule. Counsel shall submit a formal judgment in accordance with La. Dist. Ct. R. 9.4.
Signed this 12th day of July, 2011, in Shreveport, Caddo Parish, Louisiana.
	____________________________
	      SCOTT J. CRICHTON
	       DISTRICT JUDGE
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