SUCCESSION				:	NUMBER: 539,003-B

OF						:  	FIRST JUDICIAL DISTRICT COURT

RUTH BRAZZEL GORDON			:	CADDO PARISH, LOUISIANA

	JUDGMENT ON PEREMPTORY EXCEPTION OF RES JUDICATA
	 AND MOTION TO ENFORCE SETTLEMENT AGREEMENT
	
The Court has thoroughly considered the Peremptory Exception of Res Judicata and Motion to Enforce Settlement Agreement filed by Regions Bank, Trustee of the Brazzel Testamentary Trust for the Benefit of Ginger Brazzel, Lester Brazzel, Jr. and Gregory A. Brazzel, its exhibits “A–C” and memoranda, the opposition filed September 20, 2013 by Clarence Bartel Erickson, III and Joan Gertrude Erickson Lacy (the “Ericksons”), its exhibits “A–D” and memoranda, the reply memoranda filed September 26, 2013 by the exceptors/movers, the evidence adduced at the hearing on September 30, 2013 including Exhibits B 1–25 and the testimony of Joe Woodley, arguments of counsel and applicable law.  For reasons set forth below[footnoteRef:1], the peremptory exception of res judicata is sustained and the motion is granted.  Accordingly: [1:  At issue in this case is a series of email messages, multiple drafts of a settlement agreement, and a final compromise document, the object of which was to settle and compromise litigation which all parties describe as highly risky.  Joe Woodley provided compelling, consistent and somewhat uncontroverted testimony on this case.  The Court also received into evidence the numerous electronic communications between Woodley and Randy Keene which, on December 7, 2012, culminated with a response by Keene of “we have a deal” (B-16) followed by an email by Woodley and a final settlement document (B-5 and B-5A) later that day.  Following an extensive review of the evidence, applicable Louisiana Civil Code articles as well as review of Klebanoff v. Haberle, 43102 (La. App. 2 Cir. 3/19/08) 978 So. 2d 598, the Court concludes that on December 7, 2012 the parties entered into a binding and enforceable compromise - notwithstanding the apparent afterthought of Dr. Erickson during the weekend that followed along with Keene’s subsequent faxed letter of December 10 and Keene’s December 18 email asserting “no deal”.  Following extensive and arduous negotiations in this risky litigation, there was a meeting of the minds on December 7, 2012 and hence a binding compromise.  The preclusive effect of this compromise is properly raised by the peremptory exception of res judicata.  Accordingly, the exception is sustained and the motion is granted.
] 

IT IS ORDERED, ADJUDGED AND DECREED that the Peremptory Exception of Res Judicata filed by Regions Bank, Trustee of the Brazzel Testamentary Trust for the Benefit of Ginger Brazzel, Lester Brazzel, Jr. and Gregory A. Brazzel is sustained and their Motion to Enforce Settlement Agreement is granted, all court costs associated with the 

exception and motion assessed against Clarence Bartel Erickson, III and Joan Gertrude Erickson Lacy.  
Signed this 2nd day of October, 2013 in Shreveport, Caddo Parish, Louisiana.

   ____________________________
         SCOTT J. CRICHTON
            DISTRICT JUDGE
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