LANE MONTGOMERY


:  NUMBER:  467,735, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

KEDGY JEAN LARSON, ET AL

:  CADDO PARISH, LOUISIANA

RULING ON QUANTUM


Trial
 was held on the quantum phase
 on September 9-10, 2008.  The Court heard testimony from Kedgy Jean Larson; Dr. Robert Zahn, D.C.; Dr. Pierce Nunley, M.D.; Ginger Loftin, PT; Lee Christopher Riley, PT;, Dr. Roger Kelly, M.D.; Dr. Leigh Henderson, M.D.; Richard Dechowitz, PT; and Dr. Ed Morgan, M.D.; further, Dr. Baer Rambach’s testimony was received into evidence by deposition.  In addition, the Court received a volume of evidence including a multitude of documents of health care providers documenting Mrs. Larson’s extensive treatment regimen for injuries.


This case is complicated by the fact that in addition to the accident of December 15, 2001, which forms the basis of this lawsuit, there was a previous accident of October 7, 1999 and a subsequent accident of May 29, 2003.  Mrs. Larson was not found to be at fault in any of the accidents; specifically, in this bifurcated case, Judge Jeanette Garrett, who presided over the liability phase of this matter, found the City of Shreveport 100% liable for the accident of December 15, 2001.


There are excellent medical doctors who treated Mrs. Larson and rendered medical opinion testimony.  Specifically: (1) Dr. Pierce Nunley, an orthopaedic spine surgeon, opined that Mrs. Larson’s documented radiating low back pain directly following the 2001 accident and the disk herniation was more likely than not caused by the December 15, 2001 accident; (2) Dr. Ed Morgan, an expert in orthopaedic surgery, opined that the torn meniscus which he repaired was more likely than not an injury sustained in the December 15, 2001 accident; and (3) Dr. Baer I. Rambach, an expert in orthopaedic surgery, opined that the carpal tunnel syndrome was directly related to the December 15, 2001 accident.  While the Court respects Dr. Roger Kelly, Chairman of Department of Neurology at LSUHSC, he conducted an independent medical examination and rendered an opinion specifically with respect to the carpal tunnel syndrome, disfavorable to the plaintiff’s theory of the case.  Dr. Kelly also testified that he was not in a position to dispute the findings of Dr. Rambach who actually treated Ms. Larson over a period of time.

Having seen and heard the testimony of Robert Zahn, an expert in chiropractic who treated Ms. Larson between December 2001 and July 2004, the Court concludes his testimony and opinions to be consistent with that of the medical doctors.  The combined testimony of the physical therapists, Ginger Loftin, Lee Christopher Riley and Richard Dechowitz, leads the Court to conclude that Mrs. Larson worked diligently to resolve the myriad of injuries which she sustained in the accident.  Finally, and most importantly, the Court finds Mrs. Larson to be credible and trustworthy in her testimony.  She is a business woman who has owned Fitness Lady since 1997 (and managed it since 1991); she is a woman who, prior to the December 15, 2001 accident, had a vibrant and active life, which she described as “pretty awesome”.  Notwithstanding extensive and aggressive cross examination by counsel for City of Shreveport, Kedgy Larson is found by this Court to be a credible and compelling witness.

Medical specials are proven and awarded as follows:

Robert Zahn, DC


$  3,755.00

Willis Knighton Greenwood 

$  2,065.00


(4/7/05)


Willis Knighton Greenwood 

$  3,735.00


(8/10/04 – 4/7/05)


Pierce Nunley, MD


$     868.00


Tri State Physical Therapy

$     415.00

(5/5/05 – 5/24/05)


David Waddell, MD


$  2,696.13


Tri State Physical Therapy 

$  2,339.00


(8/16/05 – 9/2/05 and 


10/18/05 – 1/6/06)


Edward Morgan, MD


$  5,749.00


Roy Markham, MD


$  2,575.42


Christus Schumpert


$  9,614.22


Christus Schumpert CRNAS

$    680.00


Medical Center Anesthesiologists
$     600.00


Ann Landry, MD


$       61.00


Northwest Imaging


$  1,450.00


Anil Nanda, MD


$     150.00


Baer Rambach, MD


$  1,093.00


Leigh Henderson, MD

$     857.00


Michelle Ritter, MD


$  1,557.00


Willis Knighton Pierremont

$  3,659.41


Willis Knighton Bossier

$  2,994.00


Richard Dechowitz


$33,713.14



Total Specials:
            $80,626.32

It should be noted that the services of Otho Bolton, III in the amount of $1,237.50 and the services of Hands of Peace Faith in the amount of $4,281.50 are not deemed recoverable as such services are more of a luxury, not reasonable and necessary medical treatment.  Furthermore, the requested reimbursement of $67,426.27 in connection with services of physical therapist Richard Dechowitz is reduced by one-half inasmuch as the cost of treatments appear excessive; moreover, even Mr. Dechowitz appeared to exhibit astonishment at the total monetary amount of his services.


Regarding general damages, counsel for the plaintiffs has cited jurisprudence from which he has argued a general damage award in the range of $400,000.00; counsel for the City of Shreveport has steadfastly argued lack of causation and connexity between the 2001 accident and the injuries.  Having considered the applicable jurisprudence and the particular evidence in this case, the Court concludes that a general damage award in the amount of $150,000.00 is appropriate, fair and reasonable.

Although Lawrence Michael Larson has made a claim, he did not provide testimony; therefore, as there is no proof before the Court as to his allegations, Judgment is rendered against him and in favor of City of Shreveport.


Accordingly, counsel shall submit a formal Judgment consistent with this ruling assessing special damages
 in the amount of $80,626.32 and general damages in the amount of $150,000.00 plus interest from date of judicial demand, December 11, 2002, as well as all costs of this proceedings. Expert witness fees shall be set by stipulation or rule.


Signed this 2nd day of October, 2008 in Shreveport, Caddo Parish, Louisiana.







_______________________________ 







        SCOTT J. CRICHTON








DISTRICT JUDGE

DISTRIBUTION:

H. Lyn Lawrence, Jr., counsel for Kedgy Jean Larson and Lawrence Michael Larson

S. P. Davis, Sr./Christina Wimbley, counsel for City of Shreveport

Craig O. Marcotte, counsel for State Farm

� The caption of this case is confusing.  On June 24, 2002, Lane Montgomery filed suit against Kedgy Jean Larson (incorrectly listed as Jean Lawson Kedgy) and her insurer.  On December 11, 2002 Kedgy Jean Larson and Lawrence Michael Larson filed a cross claim as to Lane Montgomery, City of Shreveport and State Farm Mutual Automobile Insurance Co.   Obviously, it is the cross claim which forms the basis of this proceeding.  





� The case was bifurcated by agreement of the parties and trial on the liability phase was held February 15, 2005 before Judge Jeanette Garrett.  On March 20, 2005 Judge Garrett signed a Judgment in favor of Kedgy Jean Larson, Lawrence Larson and State Farm Mutual Automobile Insurance Co. on the issue of liability against Lane Montgomery and City of Shreveport.  That Judgment was deemed “immediately appealable” pursuant to CCP 1915A and B.  The defendants in cross claim did not seek appellate review and therefore the liability determination is final.


� The Motion For Summary Judgment filed by State Farm Mutual Automobile Insurance Company is granted this date by formal Judgment.  Specifically, on behalf of its insured, Mrs. Larson, and pursuant to its medical payment coverage, State Farm paid Mrs. Larson $6,461.98; thus State Farm is legally subrogated to the rights of its insured for that amount.





